
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ILLINOIS STATE TOLL HIGHWAY
AUTHORITY (BelvidereNorthReimb.),

Petitioner,
V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

Respondent.

CLERK’S OFFICE
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) PCBNo.05-
) (UST Appeal— NinetyDayExtension)

)
)

NOTICE

KennethW. Funk
Deutsch,Levy & Engel
225 WestWashingtonStreet
Suite 1700
Chicago,IL 60606

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
ControlBoarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJ. &ii

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December23,2004



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLLNOIS

ILLiNOIS STATE TOLL HIGHWAY )
AUTHORITY (BelvidereNorthReimb.), )

Petitioner, )
v. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounselarid SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208, herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto March 23, 2005,or anyotherdatenot more thana total of onehundredtwenty-five

(125) daysfrom thedateof serviceofthe Illinois EPA’s final decision. In supportthereof,the

Illinois EPA respectfullystatesasfollows:

1. OnNovember16, 2004, theIllinois EPA issuedafinal decisionto thePetitioner.

(Exhibit A)

2. On December16, 2004, thePetitionermadea writtenrequestto theIllinois EPA

for an extensionof time by which to file a petition for review, askingthe Illinois EPAjoin in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

The copyof the final decisionprovidedby thePetitionercontainsa “ReceivedNov. 18 2004”

stamp. (Exhibit B)
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3. The additionaltime requestedby thepartiesmay eliminatetheneedfor a hearing

in this matteror, in the alternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestofadministrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five day periodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021North GrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December23, 2Q04

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 1.1 -300, CHICAGO, IL 60601, 312-814-6026

217/782-6762

NOV 1 6

ROD R. BLAGOJEVICH, GOVERNOR RENEE

Illinois StateToll HighwayAuthority
Attn: MichaelColsch
2700OgdenAvenue
DownersGrove,Illinois 60515

Re: LPC #0070057091-- BooneCounty
Belvidere/BelvidereOasis(BelvidereNorth)
NorthwestTdllwayMile Post54.7
LUST IncidentNo. 941815
LUST FISCAL FILE

DearMr. Colsch:

TheIllinois EnvironmentalProtectionAgencyhascompletedthe reviewof yourapplicationfor
paymentfrom theUndergroundStorageTankFundfor theabove-referencedLUST incident
pursuantto Section57.8(a)of theIllinois’Environmental ProtectionAct (Act), and35 III. Adm.
Code732, SubpartF. This informationis datedSeptember14, 2004andwas receivedby the
Agencyon September20,2004. Theapplicationfor paymentcoverstheperiodfrom January1,
2002to February29, 2004. Theamountrequestedis $52,033.47.

Thedeductibleamountfor this claimis $15,000.00,which waspreviouslydeductedfrom the
billing submittalreceivedby theAgencyon August22,2001 in theamountof $3,543.50and
September7,2001 in theamountof$148,451.40.Therearecostsfrom this claim that arenot
beingpaid. Listed in AttachmentA arethecoststhat arenot beingpaidandthereasonsthese
costsarenot beingpaid.

On September20, 2004,theAgencyreceivedyour completeapplicationfor paymentfor this
claim. As aresultoftheAgency’sreviewofthis applicationfor payment,avoucherfor
$45,647.35will bepreparedfor submissionto theComptroller’sOffice for paymentasfunds
becomeavailablebaseduponthedatetheAgencyreceivedyourcompleterequestfor paymentof
thisapplicationforpayment. Subsequentapplicationsfor paymentthathavebeenlaresi~bmitted
will be processedbaseduponthedatecompletesubsequentapplicationfor paymentrequestsare
receivedby theAgency. ThisconstitutestheAgency’sfinal actionwith regardto theabove
application(s)for payment.

EXHIBIT
ROC~FORD—4302 North Main Street, Rocklord. IL 61103 —(81519 ~,

ELGIN —595 South State, Elgin. IL 60123 — (847) 608-3 ~
BUREAU OF LAND - PEORfA — 7620 N. University St., Peoria, IL 61614 — (30 ~

SPRINGFtELD — 4500 S. Sixth Street Rd., Springfield, II 62706 — (217

Harrison Si., DesPlaines, IL 60016— (847) 294-4000
ty St.. Peoria, IL 61614 —(3091 (,93-5463
~ South First Street, Champaign, IL 6182() —(217) 278-5800

Mall Street, Collinsville, IL 62234— (618i 346-5120

~jv1GF4T& COMPAr
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An undergroundstoragetankowneroroperatormayappealthis final decisionto the Illinois
PollutionControlBoard(Board)pursuantto Section57.8(i) andSection40 oftheAct by filing a
petitionfor ahearingwithin 35 daysafterthedateofissuanceofthe final decision.However,the
35-dayperiodmaybeextendedfor aperiodof timenot to exceed90daysbywrittennoticefrom
theowneroroperatorand theIllinois EPAwithin the initial 35-dayappealperiod. If the
applicantwishesto receivea 90-dayextension,a written requestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbesent to the
Illinois EPA assoonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
lOO WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

Forinformationregardingthefiling ofan extension,pleasecontact:.

Illinois EnvironmentalProtectionAgency
Division of LegalCounsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If you have any questions or require further assistance,pleasecontact Lieura Hackman of
my staffat 217/782-6762.

Doug s E. Oakley,Manager
LUST ClaimsUnit /
Planning& ReportingSection
BureauofLand

DEO:LH:ct\040653.doc

Attachment

cc: Wight



AttachmentA
AccountingDeductions

Re: LPC #0070057091-- BooneCounty
Belvidere/BelvidereOasis(BelvidereNorth)
NorthwestTollwayMile Post54.7
LUST IncidentNo. 941815
LUST Fiscal File

Citationsin thisattachmentare from andtheEnvironmentalProtectionAct (Act) and 35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

Item # DescriptionofDeductions

1. $1,021.12,deductionforcostsassociatedwith High Priority siteactivities. The
billings submittedexceedtheapprovedbudgetamounts.TheIllinois EPA is unableto
approvebillings that exceedtheapprovedbudgetamounts. (Section57.8(a)(1)ofthe
Act and35 Iii. Adm. Code732.601(f))

A deductionof$523.92wasmadeon theamountrequestedfor PersonnelCosts.

A deductionof3497,20wasmadeon theamountrequestedfor AnalysisCosts.

2. 35,365.00,deductionforcoststhat lacksupportingdocumentation(35 III. Adm. Code
732.606(gg)).Sincethereis no supportingdocumentationof costs,theIllinois EPA
cannotdeterminethat costswerenot usedfor activitiesin excessofthosenecessaryto
meettheminimumrequirementsofTitle XVI of theAct (Section57.5(a)oftheAct
and35 III. Adm.-Code 732.606(o)).

A deductionin theamountof$4,288.00wasmadeon invoiceswith billing period
datesof 1996. This datewasnot includedon theBilling PeriodCertificationform.

A deductionin theamountof$1,077.00wasmadeon the amountrequestedforthe
AnalysisCostsbecausetherewereno invoicessubmittedwith theclaim.

LH:ct\040654.doc



EARL A. DEUTSCH
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FRANK R. COHEN
JERRY I. RUDMAN
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STUART BERKS
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PHILLIP J. ZISOOK
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LAW OFFICES

DEUTSCH, LEVY & ENGEL
CHARTERED

SUITE 1700

225 WEST WASHINGTON STREET

CHICAGO, ILLINOIS 60606

(3121 346-1460

December16, 2004
Via Facsimile: (217)782-9807
And Regular U. S. Mail
Illinois EnvironmentalProtectionAgency
Division of LegalCounsel
1021NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
Attention:JohnKim, Esq.

E-mail: Iawyera@dIeC.Com
Websi(e: www.dlec.com

FACSIMILE~ 13121 346-I95~

COUNSEL
MARSHALL 0. KROLICK

ARTHUR J. SABIN

REC~!VED
Divisjo~ofLegal Counsel

DEC 2 02004
Environmenta, Protection

Agency

Re: LPC #0070057091 - BooneCounty
Belvidere/BelvidereOasis(BelvidereNorth)
NorthwestTollwayMile Post54.7
LUSTIncidentNo. 941815
LUSTFiscal File

DearMr. Kim: -

The undersigned,as a SpecialAssistantAttorney General,representsthe Illinois State
Toll Highway Authority in connectionwith the referencedLUST Incident. I have receiveda
copyofthe Agency’s letter, datedNovember16, 2004,regardingtheAuthority’s applicationfor
payment from UndergroundStorage Tank Fund for the above referencedLUST Incident
previouslysubmittedto tile Agency. A copyof that letteris enclosed.

Pleasebeadvisedthat theAuthority doesnot agreewith theAgency’sdecisionin regards
to the deductionamountsset forth in its letter of November16, 2004; however, in hopesof
resolvingtheopenissueswith theAgency,andavoiding thenecessityof an appealto the Illinois
Pollution Control Board, our client herebyrequestsan extension,pursuantto Sections40 and
57.8 of the Illinois EnvironmentalProtectionAct, to extendthe period within which it may
appealtheAgency’sdecisionfor an additionalninety (90) days.

198075.1



Illinois EnvironmentalProtectionAgency
December16, 2004
PageTwo

It is our understandingthat upon receipt of this letter you will proceedto preparethe
necessarymotion for filing with Illinois Pollution Control Boardto effectuatethe extension. If
your understandingis other thanasindicatedhereinor if I canprovide any further information,
pleaselet usknow immediately.

Yourassistanceandcooperationis appreciated.

KWF/alj
Enclosures

cc: Victor Azar, Esq.
Ms. Robin Martel

Verytruly yours,

FunkKenneth

- 198075.1



CERTIFICATE OF SERVICE

I, the undersignedattorney at law, herebycertify that on December23, 2004, I served

true and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL

PERIOD,by placingtrueandcorrectcopiesin properlysealedand addressedenvelopesandby

depositingsaid sealedenvelopesin aU.S.mail dropbox locatedwithin Springfield, Illinois, with

sufficientFirst Classpostageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk KennethW. Funk
Illinois Pollution ControlBoard Deutsch,Levy & Engel
JamesR. ThompsonCenter 225 WestWashingtonStreet
100 WestRandolphStreet Suite 1700
Suite 11-500 Chicago,IL 60606
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


